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Good morning Chairman Brown and members of the commitiee. My name is Vince Dela Rosa.
Lam a Councilman for the great Oneida Nation. My comments today will address Oneida

- Nation’s support of Senate Joint Resolution 36, relating to state Tecognition of the sovereign

status of the eleven Indian tribes; Senate Bill 189, relating to the creation of a tribal-state council;
and, Senate Bill 190, relating to preparation of tribal impact statements.

Each of these State-Tribal Relations Study Committee proposals was thoroughly researched and
deliberated. All but one was adopted by the Study Committee on a unanimous vote, SB 190 was-
the lone exception with 15-1 approval margin. The full Joint Legislative Council, on a 15-2 vote,
supported the proposals for introduction in the Senate and Assembly.

When these bills were introduced at the end of last year’s legislative session, there were concerns
raised by a few tribes that these measures, especially SB 189 (creation of tribal-state council},
would interfere with a tribes ability to have direct government-to-government relations with the
state. I want to reassure all concerned, that these proposals do not interfere with the sovereign
ability of any of the 11 Indian Nations in Wisconsin. The proposal will not affect the ability of
tribal governments to meet independently with either the state’s executive or legislative branches
on a government-to-government basis. Likewise, we support SB 189,

It’s worth noting, the Oneida Nation would not support any measure that would diminish our
ability to meet directly with state officials.




The mtent of these proposals, especially SB 189, is to provide a mechanism to foster greater
understanding and education between the State of Wisconsin and the soverei gn Nations within
the state. [ believe the Tribal-State Council created in SB 189, an effective mechanism to
address many misunderstandings regarding tribal self-governance. For instance, authors of two
recent proposals would have had a forum to present their ideas for relevant feedback from tribes
prior to circulating them for co-sponsorship.

Information would have been provided to legislators noting that legislation mandating tribes
provide workers’ compensation and unemployment insurance to its employees is unnecessary
because these benefits are already provided.

Legislators would have also been informed that AB 122, relating to banning campaign
contributions from funds derived from gaming proceeds, would prohibit any tribal citizen that
receives a per capita payment from making campaign contributions. Thereby eliminating their
right to freely express themselves in Wisconsin politics. These two examples alone highlight an
absolute need for the Tribal-State Council. ' : : '

It was recently reported in a St. Paul Pioneer Press article on June 22, that the Tribal-State
Council would settle disputes between the state and tribes. It is unfortunate that the Pioneer
Press does not understand Wisconsin’s legislative language. If you look at chapter 16.025(2)a)}
on page 4 of SB 189, it states the council shall “Facilitate the resolution of disputes,
disagreements and misunderstandings between state government and tribal governments by
coordinating communication between the appropriate representatives of the state and tribal
governments.”

Nowhere in this section does it state that the council shall settle disputes or disagreements.

~ There is a significant difference between - facilitation and coordination - and seftlement of . . .
disputes. Again, the Oneida Nation would not support any legislation which limits its ability to
negotiate directly with the state.

In fact, I do not believe the council’s directive to facilitate disputes would be used often. Tribes
negotiate directly with the state to resolve any disputes, and in most cases, would not need the
assistance of the council to help facilitate discussions. However, paragraphs (b) through (k) of
this section are essential functions for the council. These paragraphs highlight the education and
communication components of the council. Through these functions misunderstandings can be
addressed and hopefully clarified.

Some have questioned the council’s involvement in future gaming compact negotiations. This
legislation is not intended to involve the council in Indian gaming compacts. However, under
16.025(2)(f) (page 4), the council will “monitor agreements between state government and tribal
governments.” .

Senate Bill 190 relates to the creation of a tribal impact statement for legislation that may impact
Native Americans and tribal governments differently than other individuals or governments. This
legislation is straight forward and mirrors similar statutory requirements which require small
business impact statements.




Under this legislation, the Legislative Reference Bureau is directed to identify bills that require a
tribal impact statement. Should the Reference Bureau fail to identify a bill as needing an impact
statement, the legislation also allows for the chairperson or co-chairpersons of the State-Tribal
Relations Study Committee the ability to request the impact statement. There is also a provision
should SB 189 become law, that allows the Tribal-State Council executive director or either co-
chair to request the impact statement.

A tribal impact statement will provide legislators with valuable input on proposed legislation. If
the impact statement is done properly, it will highlight impacts that the legislative author may not
have considered. It seems only logical the state would want to know the impact of proposed
legislation on sovereign governments within its borders.

Finally, I would like to express the Oneida Nation’s support for Senate Joint Resolution 36,
relating to state recognition of the sovereign status of federally recognized Indian tribes. It is
difficult to understand that in its 155 vears of statehood the state of Wisconsin, with its 11 Indian
tribes, has not yet followed the Federal government’s recognition of tribal sovereignty.

We recognize that resolutions are not much more than symbolic votes with no legislative
authority. However, with the ever increasing tensions and anti-Indian sentiment coming from
Republican leaders, the symbolism of not passing this resolution speaks volumes and will
amplify this tension in the eyes of a public that wants us to work together.

Chairman Brown and members of the committee, [ would like to thank you for scheduling this

public hearing today. As stated previously, there is an ever increasing tension between the

maj‘pﬁty_’p_axfsy'3@’1&1(1_’_15{@&_@:_Aih@ti_ﬁ'ans in Wisconsin over the Republican attacks on the gaming
scalping” cartoon; the direct assault on Native American

compacts; the Republican party’s «
programs in the budget and introduction of legislation that is specifically directed to hinder
Native Americans.

It 1s my hope that today’s heai'ing_is not simply a symbolic gesture or an attempt to apply
window dressing to disguise a problem. These bills should receive full legislative action.

The Oneida Nation strongly encourages you to support all three of the State-Tribal Relations
proposals before you today.

Again, thank you for your time and I will be happy to address any questions or concems you
may have.
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KEY PROVISIONS OF COMMIT TEE RECOMMENDAT IONS

Recommendatmns I ntroduced bv the ozm‘ Le slatwe Cmmmle_-_-'_: e

The Joint Legislative Counczl (JLC) has mtmduced the followmg iegssiatmn in the
2003-04 Session ofthe- Legisiature based on the mcommandatlens of the Special Commxttee
on State-’?ribal Relatwns S S R _ :

A _ _2003 ASSEMELY : OINT RES{)LUTION 37 AND. 2063 SENATE Jﬂm REsomeN 36
RELATING TO STATE RECOGNITION OF THE. SOVEREIGN STAT{}S OF FE{)FRALLY:
RECOGNIZED AMERI{CAV INBIAN Tmmszs AND BAN})S

These campamoa reselutmns provzde that the Leglslamre (]) afﬁrms siate_'
recognitlon Gf h_e_soyere;gn status (}f federally recegmzed Amencan 1r1dxan tribes and bands,:
() ensourag&s all ‘state agencies to respect. tmbal severeagnty, and (3). encourages all state
agencies to continue (o reevaiua{e and 1mprove the implementation of laws that affect
Amencan indian tribal nghts ' :

B. 2003 ASSEMBLY BILL 398 AND 2003. SENATE B;{LL 189, RELATING 10 CREATI{)N‘ 0? THE
Wzscovsm TRIBAL—STATE CO‘G’NCIL o o N T

hese compamon bﬂls cmate a Wisconsm trzb&l—smte ccum:ﬂ consxstmg of equal
numbers’ of tribal and state representatwes to-facilitate communications between the state

_;state for councﬂ o;aeratmns and f@r three staff: p{}SItiOnS

C. :_ 2003 ASSEMBLY BILL 399 AND. 2003 90; RELATING TO PREPARATION OF
TRIBAL IMPACT STATEMENTS FOR BI‘LLS HAT Woum HAVE AN IMPACT ON TRIBAL_
o :GOVERNM?ENTS OR AMERICAE‘Q INI)IANS ' i

T hese comj{)amon b;lls reqmre _ at siatements be. prepared reﬂardmg 1eg1313,t10n that'
has an’ impact on American Tndians or. mbai govemments that is different from the impact on
other individuals or other governments or entities. The bills establish procedurf:q for such
tribal impact statements that are substantially similar to the procedures that exist for the
preparataon of Ieg;siatwe f;scal esﬂmates _

D. 2003 ASSE’\&BLY Biti, 400° AND 20{33 SENATE BILL 191, RFLA’}?ING TO
RE?RESENTATI{)NS MA!)E RF;GARDII\G W;L}) RICE SOLD OR OFFERED FOR SALE IN
THis STATE

Current law contains limited provisions regardmg the iabehr;g of wild rice offered for
sale. These cempamon biﬁb repiaize those provisions with a more comprehemwe statute that
requires that labels, signs, and other represeﬂtatfons regardmg wild rice offered for sale -
inform consumers if the wild rice is cultivated, if it is a blend of wild- -grown and cultivated
wild rice, and if it is machine harvested. The bills also require disclosure of the proportion of
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govemment and _tnbal governments. - The bills pI”OVIdﬂ funding from tr;bal gammg revenues_



wild-grown wild rice that is contained in mixes and the state or province where the wiid rice
was grown. The bills create penalties for violations of the labeling requirements.

E. 2003 ASSEMBLY BILL 401 AND 2003 SENATE Biii 192, RELATING: TO" TRIBAL
ADMINISTRATI()N OF REHABILITATION REVIEWS FOR PERSONS WHO OTHERWISE
May Not OPERATE.. BE E EMPLOYEB AT; CONTRACT WITH; OR RESIDE AT AN ENTITY
THAT PROVIBES CAR}S: FOR CHILBREN OR ADULTS

Cm‘mnt 1aw pemnts a tr;be 1o cenducl: rehablhtatmn reviews ‘under the caregiver
backgmund check law with respect to entities located on a tribe’s reservation under certain
circumstances. If certain circumstances apply, these companion bills permit a tribe to conduct
rehabilitation reviews for entities located on any.of the following: (1) the tribe’s reservation;
(2) any: off-reservation trust-land of that tribe or a member of that tribe; or 3y ontsmif: the
boundaries of the tribe’s reservation or: trust ‘Jand if the entity is.owned or operated by the tribe
or.a: tribal enterprise. The last may -occur only 1f the Department of Health and Family
Services (DHFS) grants autherzty after con31der1ng various factors The bﬁls also spec;fv that
the mbe ‘s rehabilitation teview jplan submitted to DHFS ma.y request authority to comiuct
rehahilitatmn Teviews with respect to ‘'some, but’ not all entities located on’ ‘the tribe’s
reservation or off-reservation trust land; they also require DHFS to promulga’{e admimstrative
rules establishing criteria to determine whether to approve such a request.

F. 2003 ASSEMBLY BIil 402 AND 2063 SENATE BiLL 193, RELATING TO PROCEEDINGS

INVOLVING AN AMERICAN  INDIAN JUVENILE WHO 1S ALLEGED TO HAVE COMMITTED A

.. DELINQUENT ACT WfHng, PHYSICALLY OUTSIDE THE BOUNDARIES OF A RESERVATION
b AND OFF-RESERVATION TRUST LAND BECAUSE OF CERTAIN TRIBAL COURT ORDERS

: et 'mpamon bﬂ}s apply to an Amerman Inchan }uvemle who is: under an order of
'a tribai court ‘(with the exception of' certain types of orders) and is°off the tribe’s reservation
and off-reservation trust land of that tribe or a tribal member as a direct consequence of that
trzbai court erder I the juvenﬂe aﬂegediy ‘commits a delmquent act under these
mrcumstances, the bills r:eqmre ‘the county mf;ake Worker 10 not;fy tribal ofﬁczals 1f tribal
officials notify the intake worker that a petition may be filed in tribal'court, the intake worker
must consult with trzbal officials to determine if it would be.in the best interests of the
Ju\zemle and of the public to have the f:ase proceed Seiely in tribal court, Similar consultation:
requsremeﬂis appiy to the dibtﬂﬁt attorney (or. corporation counsel) and juvenile court if the
case pmceeds to these icveis :

The bills also eliminate the county where the juvenile resides as venue for a juvenile
court delinquency proceedmg under these circumstances, unless it is also either the county
where the v:cslatmn occurred or the caumy Where the juvemle is prescnt :

Recommendations NOT Introduced by the JLC

The” Spemai Cemmzttee on State-Tribal Relatmns recommended the following
legislation, but the ILC ﬁ;d not mtroduce these pmposais m the 2003-04 Sesslon of the
Iﬁgfsiature '



G. w"l;,R_'B'-‘-.14’.70_11, RELATING TO POLICY OF EXECUTIVE BRANCH CONSULTATION WITH
TRIBAL GOVERNMENTS

LRB-1470/1 provides that the Legislature encourages the Governor to develop a
consultation policy under which state executive branch agencies solicit input from tribal
officials in developing state policies and programs that affect American Indians or American
Indian tribes or that affect the relationship between state government and tribal governments.
Under the policy, executive branch agencies also would identify personnel to meet regularly
with tribal ‘officials. The Governor is encouraged to promote positive government-to-
govemment relations between the state and the tribes.

H. LRB~1372/2, RELATING TO INCREASING THE MAXIMUM AMOUNT OF INDIAN STUDENT
ASSIS”I‘ANCE GRANTS

Under the current Indian Student Assistance Grant program, the ngher Educational
Aids Board .(HEAB) makes grants to American Indian students enrolled in accredited
institutions of higher education in this state. LRB-1372/3 increases the maximum grant
amount. that a student may receive under the program from $1,100 per year to $3,200 per year
and increases the appropriation for the program to fund the increased grant amount.



PART II

COMMITTEE ACTIVITY
A. ASS;GNme |

- The Special Committee on State-Tribal Relations is a permanent committee of the JLC
estabhshed under s. 13.83 (3), Stats. The.committee is directed by statute to:

study 3ssues related tﬁ Amencan Indzam and the Amencan
Indzan tribes and bands in. this state and develop specific
recommendations and Iegzslatwe proposais relatmg to these
- 1ssues.. : - : -

The membership of the cemmlttee, appomted by the JLC censzsts of not fewer than
szx nor. more than 12 Iegislate)r members of the Senate and Assembly, including at least one
member of the majorlty party and at Jeast one member of the minority party from.each house,
and not fewer than six nor more than 11 members selected from: names submitted by the
federally recognized American Indian tribes and bands in this state (tribes) or the Great Lakes
Inter-Tribal Council (GLITC). The comumittee is assisted by-a Technical Advisory Committee
(TAC) composed of a representative of eachof the following state departments: Health-and
Family -Seryices; Workforce Development; Justice; Natural ‘Resources; Public Instruction:
Revenue; and Transportation. A list-of the JLC membership, the committee membership;-and
the TAC. membershlp are included as Appendzces 2;3,and 4, respectwely

__._;B SUMMARYOFMEETINGS N

The committee held two meetmgs durmg the panod covered by this report on the
foliowmg dates: . . _ S

September 24, 2002. The committee held its first meeting in the State Capltoi The
commzttee began a review of legislation that had been introduced in the previous session of
the Leg;slature by the JLC at the recommendation of the 2000-02 committee, but not passed.
It delayed voting on recommendations that the JLC reintroduce those bills in the new
Legislature to allow members of the committee who were not members of the 2000-02
committee to study the proposals further.

The committee heard presentations from representatives of the Wisconsin Indian
Education Association and HEAB regarding the financing of higher education for American
Indian students. In particular, the committee discussed the Indian Student Assistance Grant
program, the HEAB’s budget recommendations for that program and appropriate levels of
student assistance under that program and directed staff to develop options for legislation.
The committee also directed the chair to express to gubernatorial candidates the committee’s
support for the HEAB’s alternate budget proposal to provide larger grants under the program.

Staff briefed the committee on work related to the coordination of tribal and state
court actions in certain juvenile cases in which both court systems may have jurisdiction. The
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committee directed staff to continue its Work and brmg a draft to the committee at a later
meeting. SR T

The committee received information from staff regardmg the negotiation of tribal-state
gaming compacts and the allocation by the state of gaming revenues paid by the tr;bes to the
state under those compacts. The committee also discussed its assignment. L

- November 19, 2002. - The committee met at Lac du Flambeau. Tt heard: presentations
regarding the coordination of the actions of tribal and state'court actions in cases relating to
involuntary mental health and alcohol or other drug abuse commitments. Presentations were
made by a panel of county and tribal officials led by Judge 3 ames B Mohr Vilas County
Circuit Court, ané by represantat;ves of the DHFS e

The commzttee contmued its dlscussmn of legzsiatmn deveioped by the 2000-02
committee and mtmduced in the previous session of the Legislature. The chair directed staff
to discuss:concerns about the- definition of reservation in ‘one of these proposals (relatmg to
tribal’ admlnlstranon -of rehab;htatmn reviews under the caregiver background check ‘Taw)
raised by the committee meriber- representmg the Ho-Chunk Natlon and to then submit drafts
to the comm:{ttee on a mati baliot

~The committee alsc; rev;ewed a blil draft related to the coordination of trzbai and state

court actions in certain juvenile cases in'which both court systems may have jurisdiction and

heard ‘a presentation- from ‘staff from the Menominee Indian Tribe of Wisconsin and the

Shawano County Department.of Social Services. The chair directed ‘staff to discuss concerns

about the definition of reservation in the draft raised by the committee member representinig

the Ho-Chunk Nation and prepare a revised draft to ;nclude changes agreed to b}/ comm:ttee
members for submlssmn to the commattee ona maﬂ ballot. . o T

The committee contmued its "discussion- of higher education fundmg for Amerlcan
Indian students and gave drafting instructions for a bill draft to be submitted to the commitiee
on a mail ballot.




PART 11

'RECOMMENDATIONS INTRODUCED BY THE JLC

- This Part of .the report provides background information, and a.description of the
proposals recommended by the Special Commiitee on State-Tribal Relations for introduction
in the 2003-04 Session of the Legislature and subsequently introduced by the JLC.

.[N'été' ‘Bach of the bills and the joint resolution have been introduced in both houses
as companion legislation. For clarity, this report refers to them in singular form, e.g., “the
bill.”] . - :

A. LEGISLATION REGARDING C()M‘VIUMCATIONS BETWEEN THE STATE GOVERNMENT AND
Tmmn GOYERNME\ITS .

The resolution and two bills described in this section are the culmination of nearly
three years of study and discussion by the Special Committee on State-Tribal Relations and
by its predecessor, the American Indian Study Committee (AISC). From May 1999 through
March 2000, the AISC discussed the idea of tribal delegates to the Leglslature although it did
not make any recommendation on this topic.

: When ihe 2()()0~02 Spemal Commﬁtee on State-Tribal Relations commenced its work
in Octobar 2000, it engaged in a broader discussion of improving communications between
the state government and tribal governments. Under the sponsorship of the four legislative
caucus 1saders and the 11 tribal chairs, and with technical and financial assistance from the
_Naﬁonaﬁ Conference ef State Legislatures.and the National Congress. of American Indians; -
_jCha;r Musser helped to organize the Leadership Conference on State-Tribal Relations, which °
was held in Madison in February 2001. The conference identified many mechanisms that the
state could pursue to improve communications between the state government and tribal
governments.: It also provided state.and tribal leaders an opportunity to discuss issues and
concerns regardin g communications between their respective governments.

_ Foilowmg the Leadership Conference the 2000 02 Special Commiittee studied the
zdeas identified. or generated by the conference and developed four legislative
recommendations based on those ideas.

Based on the recormmendation of the 2000-02 Special Committee, the JLC introduced
the following four proposals in the 2001-02 Legislative Session:

#2001 Assembly Joint Resolution 90 (consultation policy).
e 2001 Assembly Joint Resolution 91 (sovereignty recognition).

» 2001 Assembly Bill 77 I(tribal-state-council).

s 2001 Assembly Bill 772 (tribal impact statements).




The bilis and resolutions were mtmduc;eci yery late ‘the legislative session. They
were referred to the Assembly Committee on' Government Operations, which held a public
hearing on all four proposais on February 2’? 2002 N(} further acnon was taken and, thus,
none of the pmpﬂsals passed it e

Durmg a special session calleé to rewew the state budget ‘the Senate mcorporated the
provisions ‘of ‘Assembly Bill 771 (creating a tribal-state ‘council) into its*version of January
2000 Spec;a} Sesston Assembly Bill 1,the 2001-03 Budget Reform Bill: “The Asscmbiy did
not concur in this actmn The Cenfereﬂce Committee Iater removed thlS promsmn from the
budget ref«:)rm bﬂi : S e

The 2{)02 04 Spemal Commlttee voted to recammend that the same four pmpesajs
(with slight modlﬁcations to update the drafts) be introduced by the JLC in the 2003-04
Legis}atwe Session. ’I’he three. preposais introduced: by the JLC are described belew The

- fourth' propesai ‘which was not mtroduced by the JLC n the 20()3—04 Legaslatwe Session i is
: descnbed in Part IV A beiow - R . _ _

1 Recogmtmn of tke Soverezgn Status of Trzb;zs
‘a. Backgmund

The sovereign status of tribes is established as a matter of federal and tribal law. The
sovereignty that a tribe possesses s’ inherent, which‘means that it comes’ from within the tribe
itself, snd existed beforé ithe feunémg ef the United States, * However, the U:S: Suprﬁme
Court-has held that tribal ‘sovereignty s’ not absolute but; ‘tather; is subjcct to certain limits
_resuitmg fmm the umque relationship of thé tribes to'the United States. In ganeral under

sta{us as; to use the term ad(}pted by the U S Suprc:me Court “domest;c dependent natzons

: Tnbai savereignty is: noi dependent on’ state action.: Nomtheless the Committee
recommended that, in order to pmmete A better understandmg of tribal sovere;gnty and better
relations with the trlbﬁs the state formaily recogmze the sovereign status of the tribes in the
state. The 2000-02 committee fecommenéed using as a patiern the: ‘resolution: adopteti by f;he _
California Legislature'in 2000 to recognize the sovereignty of trlbes in Cahforma o

b 2003 Assembly Jmm‘ Resolutwn 3 7 and 2003 Senate Jomt Resotunon 36 _
The reseiutlon states that the Leglsfamre daes the fef]owmg

(1) Affirms state recognition of -the  sovereign’ status of tribes as separate and
independent pohtmal communities W;thm the: temtondl beundmes of the Umted States.

(23 Encourdges all state departmen!:s and agenc;es when engaging in dCtIVIUﬁ‘} or

developing policies affecting American-Indian tribal rights or trust-resources, to do so in a
knowledgeable manner that is respectful of tribal sovereignty.

- 10 -
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oA 3} -Encourages all state departments- and. agencies to- continue to reevaluate and
improve the 1mpiementat10n of Iaws that affect tribal rights. : :

2. Wmconsm Tnbaf-»&tata Cﬂuncd

a. Background

More than 30 states have created some stmcture in, thclr executwe branch 0. address
state-tribal relations. These include most of the states that contain substantial American
Indian pcpulat:ons and :many. states. with. smaller . American. Indian populations, including
some . states in- which no state recognized or federally recognized tribal governments are
located. Some states have created these structures through legislation; while others have done
so through executive orders or less formal executive actions. The organization and
funcnenmg of these entities vary greatly. - A common ‘featire, however, is that councils,
commissions;: -and offices: - of Indian: affairs - ‘typically either brmg state  and - tribal
representatwcs tegether o establish liaison between the governments.” “As a result, these
entities facilitate communications and help inform: the: functzomng of state government on
matters mvolvmg American’ Indzans and tnbal govemments ' : o

At the Leadarship Conference it was observed that Wisconsin is perhaps the only
state With a substantial American Indian presence--11 federally recognized American Indian
tribes and bands and over 69,000 American Indian state residents--that does not have an
executive branch institution designed ‘to  address  state-tribal ‘relations * or to - facilitate
commumcatloas between state govemment and tribai govemmentq

s b 2003 Assembly Bzﬂ 398 and 20(33 Senate Bdl I 89 i

* American Indian ‘tribes and-bands in- this state and 11 representatives of state and local
governments. They direct the council to elect-two cochairs, -one from among the tribal
representatives and one from among. the state and local representatives. The council is -
attached to the De:partment of. Admlmstr&tmn (DOA) for administrative- purposes but is
deszgnad to function autonomousiy ‘In particular, it determines its own fimes and locations of
meetings .and submits its reports to the Governor’ am:l the Legislature; rather than to the
Secretary of Admzmstratlon The biHS mqmre aII state agencws to prov 1de &qsaszance to the
cmmcﬂ up{m request o

’I‘he bﬂ}s assign @ numhex of functzons to the councﬂ that reiate to facilitating
communications -and: sharing- information -between the. state and ‘tribal * governments. - -In
addition, the bills direct the council to-monitor those actions of ‘the executive and Tegislative
branches of state government that may affect tribal governments and American Indians and to
make policy recommendations regarding those matters. Specifically, the bills* direct the
council to do all of the following:

(1) Facilitate the resolution of d;sputat; disagreements, and _misunderstandings
between state governmant and tr;bai govemmeﬁts by coardmatmg commumcatzon between
the apprepr;ate represenf:atives ef the state and tﬂba} govemments

- 1t-

”_';hese compan_ n--'blifs create a new counm} cempﬂsed of 11 representatwes of the i



“{2) Serve as an information clearinghouse regarding state~t11ba} reiatmns :—md %tate
programs that affect tribal governments and Ameérican Indians. '

(3) Serve as a resource to state agencies, authorities; and the Legislature ‘on matters
involving state-tribal relations, including providing staff support to task forces or committees.

(4) Monitor state executive branch pohcxes and practices that affect tribal
govemments and Amer;can Indxans '

(5) I)evelap recammendatmns for state executwe branch pol1c1es
{6} Memtor agreemen‘{s between state government and tribal govemments

. -{7):_. _._Support_ _and-c_oordmate ccmmumcauon between staie_..-agﬁncy and  authority
liaisons who work with tribes, to promote -the smooth -delivery of ‘state-services {o fribal
governinents: and American Indians and to avoid the duplication of effort.- The bill directs the
council” to review. the - -adequacy -of existing state liaison pos;tu)ﬁs ‘and to recommenci any
changes in the number of liaison positions as.it-deems necessary:: L : =

. -{8)... Monitor state }egxslatlon that- potentzaliy may affect ‘tribal governments or
American Indians, oo - : .o e

L '__(Q)I_Bevelop .recomméhdati;)ns for state legislation. .
(10) Provide training to state officials and employees concerning the legal status of
American Indian tribes and bands, legal and practical aspects of relations. between tribal
_governments and the state and federal governments, and issues affecting state-tribal relations..

" The bill. darﬁcts the councﬂ to . provide training-to’ state executive ‘branch officials - and_- .

employees at least once per year and to provide training to state 36318131?01‘8 and 1egis]atwe
employces at least once at-the start of each Ieglslatlve session.

{11) Submzt a ‘menmai reporz on the councﬂ’s actmtzes to: thff: Govcmor to- the
Spccaai Commzttee on. State-Tribal Relations, and to the Chief Clerk of each house: of the
Leglslature for chstmbutzon to. the appropriate standing comm1ttees . :

) The bill appropr:ates SZiS 000 in fiscal ye&r 2003 04 for the operatum of the councﬂ
and authorizes three full-time equwaient pomtmm an executive dlrecter a pohcy rmalyqt
state. ; Of the az_noun;t appmp:f_lated $15 OOO 18 for__ one-time s;.t.éz:t-txp. costs the baiance
($200,000) would be the council’s base funding for purposes of future budgeting. -

a. Background

Ro is not uncommon for legislation to have unpacts on Amsrzcan Indians or tribal
governments that are different from the impacts on other mchvrduais or on other units of
government. Differential impacts can arise from a variety of sources but pr;mar;ly from the
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unique legal status of reservations and land held in trust by the federal government for tribes
or tribal members and from federal law relating to:activities on those lands. - In addition, these
impacts may not be intended or anticipated by the authors of the legislation, In the past, this
has:led 1o legislation of general applicability that has -had unanticipated adverse impacts on
American Indians or tribal governments, for example in the deszgn of the state’s economic
dcvelopment pregrams S : s o

The preparatwn of a report descrlbmg a,ny ampact ef is:glsiatwn on Amer;can Indlans
or tribal govemm&nts that is different from the-impact.on other individuals or governmental
units is one. mechanism t{) help. mform the legislative process and prevent the enactment of
legislation wuh unintended impacts on American Indzans or tribal governments.

b. 2093_Asse_mb{y, lel 399 ami 2003 S.enate Bill 1 90

The bill requires the preparauon of statements descrzbmg the lmpact of legislation on
tribal governments and American Indians. The requirements of the bill are designed to
parallel the current requirements contained in the statutes.and the  joint rules of the Legislature
for the preparation of statements describing the fiscal impact of legislation.

The blH drrects the Leglsiatlve Reference Bureau (LRB) to identify bills for which
tribal impact statements are required and authorizes either house of the Legislature to request
one. - In addition, .the .chair or either cochair of the Special Committee on State-Tribal
Relations may reques{ a tribal impact statement. - If the Wisconsin - tribal-state council is
created .(2003 Assembly ‘Bill ... and 2003.Senate Bill 189), the bill permits the executive
director -or either cochair of the council to request.a tribal impact: statement. Tt directs the
DOA to assign-the task. of preparing a statement to the.- -appropriate agency or agencies. It
restabilshes a deadline for the preparation of a statement and requirements-for. its distribution. -

*The bilt pmhibzts a standing compnittee from holding a jublic hearing on, or reportmg abill

for which a tribal impact statement is required, prior to receipt of the statement.--

B. LEGISLATION REGARDING THE LABELING OF WILD Rick OFFERFI} FOR SALE

1. Background

Wild rice is a very important resource for several American Indian tribes in Wisconsin
for cuitural, historical, and economic reasons. Many members of these tribes harvest wild rice
by traditional methods, for their own use and to sell. Some non- Indian individuals also use
traditional harvest methods.

Wild rice that is offered for sale comes to market through three different channels:
some is harvested by hand from wild stands; some is cultivated on farms and harvested by
combine (largely in California and M;nneseta) and some is harvested mechamcaily from wild
stands (a practice in Canada). Because the traditional process. of harvesting wild rice by hand
is much. more labor intensive than. mechanized cultivation and harvesting,: the cost of
pmductmn and so the retail price, of hand-harvested, wild-grown wild rice is several times
greater than that of cultivated wild rice or of wild rice that is mechanically harvested from the
wild. The price difference puts sellers of wild rice that is hand-harvested from the wild at a
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competitive-disadvantage to the sellers of cﬁitwated and mechamcaiiy—harvested wﬁd rice,
espemaiiy where the buyer d(aes not’ havc mformatlon regardmg the source of the wﬂd m:e

Current law contams some requuements fez the labahng of wﬁd rice that is offered for
sale. -Specifically; a wholesaler or supplier:is required to label cultivated wild rice as being
“paddy-grown” unless the wild rice is blended with wild-grown wild rice. In ‘addition, a
wholesaler or supplier is prohzblted from labeling wild rice as “100% natural wild rice” unless
it is 100% wild-grown wild rice. However, current law does not indicate how blends’ of wild-
growr: and cultivated wild rice may ‘be- 3abeled or ‘address” the method of harvestmg or the
place of ongm of the wﬁd nce In add:tion carrcnt law does not appiy to retaﬂ saiss

This proposal was also mtroduced by the JLC on the recommendanon of the 2000-02
Special Committee. It was introduced late in the 2001 Legisiaﬁve Session s 2001 Assembly
Bill 773. The Assembly passed the bﬂl 011 a vmce vote, but the Senate: dld not take it up
befwe finai aé;eumment : :

2003 Assembl’y lel 400 and 2003 Senate lel 1 91

The bill repeals atad recreates thc exlstmg statute relatmg to the labehng of wﬂd rice
offered for sajie in this state R

The bﬂl requires that the 1abel of any wﬂd rice that is: sold or offered for sale in this
state; at-retail or wholesale, and any sign, ‘advertisement, or‘other representation regardmg
such-wild rice must inform consumers'if the wild rice is cu}tlvated if it ‘is'a blend of ‘wild-
grown-and cultivated wild rice, and:if it’is- ‘machine harvested: If the wild rice is'a blend, the
label must indicate the proportions making up the blend. -If the wild rice'is in a'packaged-food

___'_product that ‘contains at least 40% other food products and. that is labeled o markcted as‘a
wild rice product, the' Tabel must indicate the proportion of the. pmduct that is wild rice.” The ="

bill also requires-that-labels and representations regarding ‘wild rice indicate the’ state or
province in whxch the wﬂd rice was grown

The Iabehng requirements dc) not appiy to wﬂd rice that is cooked an{i ready to eat
Wild rice that is identified as cultivated or blended, and packaged wild rice products are not
reqmred to be xdcnt_zﬁe_d_as_ machme _har__v_e_ged :

"The bill does not make any requirements rugardmg the labeling of or representations
regarding wild rice that is 100% wild-grown or that is harvested by traditlonai methods
except to require that the state or province of origin be identified.

The bill requires the Department of Agriculture, Trade, and Consamer Protection to
pmmulgate rales for impiementatmﬁ of 'the' requzrements crcated by the ble

The ‘mIi pmmdes that a person who violates the 1abe}mg and advertising requirements
must forfeit not less than $50 nor more than $500 for the fn‘st uoiat;cm anci not less thaﬁ SZOG
nor more than $1i OEBO for subsequﬁnt vm}ataons '
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C. LEG;SLATIQN REGARDING TRIB&L ADMINISTRATION QF REHABILITATEON REVIEWS
UNI}ER THE CAR,EGIVER EACI{{GR{}U’\?D CHECK LAW

Background

.- Under current law, except. as discussed below, if a person has been convicted of
certam serious crimes, has abused or negk:cted a-client or a. child, has misappropriated the
property of a client, or must be credentxaied and has credentlais that are 1ot current or that are
limited 50.2a8 to restrzct the person from provxdmg adﬂquate care 1o a chem then, in general
DHFS' or other raguiatery agencies may not license, cemfyi, xssae a cemﬁcate of approval to,
or regzster thc parson to operate a faczhty, orgamzatmn ar. s&r\qce (an “ent;ty”} that provides
care for adults or children and that is subject to the caregiver background check Iaw

Also, an entity may not empioy or.contract with the person as a caregwer or permit
the . person to reside. at:the entity as a nonchent remdﬁmt if the person has or. is expected to
have regular dlmct contact Wlth cheﬁts ef the f:ntlty :

’I‘hese prov;s;ons apply zf the appropnate regu}atory agency Gr enuty knew or. s‘hoald
have known abmlt the person s record o _

However, these prohibitions do not apply. 10 a person who has.such a record if the
person demonstrates 1o the approprlate reguiatory agency by" c]e,ar and ‘convincing ev1dence
and in accordance with procedures established by DHFS by administrative rule that he or she
has been rehabilitated. - (For purposes of hcensmg a foster home or treatment foster home,
however, a person convicted of certain crimes spec;fied in s. 48 685 (5) (bm), Stats.. is riot
permitied to demonstrate rshablhtaixon) S e Uil B

wET i"_Under current Iaw a tribe may". ( h@ese tc} cenduct rehablhtatmn rewews w1th respect
to enmzes Tocated thhm the boun{ianes of the trzbe s reservatmn (A reservauon is defined
for this jmrpos& as land in the state w;thm the boundaries of a reservation of a tribe or. within
the Bureau of Indlan Affalrs serwce ama for the. H0~Chunk Natzcm ) A mbe that choeses e}
do so must submit to DHFS a rehabilitation review pian that includes certain elements. DHFS

may dtsapprove the plan under ce;rﬁam hm;ted mrcnmstance% . _- e

2003 Assembly B;H 400 and 2003 Seﬁate BIH 192 ate xdentzca] te 2001 Assembiy Blll
223 whwh was introduced by the 2001-02 JL.C on. the recommenddtwn of the 2000.02
Special Commlttee 'on State-Tribal Relations. 2()01 Aasembly Bill 223 passed the Assembly
on a vote of Ayes, 98; Noes, 0. The Senate dxd not vote on concurrence before adjournment,
thus the blil faﬂad 10 be enacted ' :

2. 2003 Assembly Bill 401 ';z_'ﬁdéaﬂs Sém_;te_ Bill 1'9'2 N

The bill provides that if a tribe’s rehab;htaﬁﬁn review program has been approved by
DHFS, a tribe may conduct rehabﬂx{atmn revzews for entities Jocated ‘not- orﬂy on the ‘tribe’s
reservation but also: (2) on any off-reservation trust land’ of that tribe or 4 member of that
tribe; and (b) outside the boundaries of the tribe’s reservation and off-reservation trust land if
the entity is owned or operated by the tribe or a tribal enterprise. The bill defines “tribal
enterprise” as a business that is at least 51% owned or controlled by the governing body of
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one or more tribes, is actively managed by the gﬁvamiﬁg body, ot by the demgnee of the
governing body of one or more tribes; and is currently providing a useful business function.
In connection with making these changes, the bill changes the definition of reservaﬂon to land
in Wisconsin within the boundaries of a tribe’s reservation,

The bill provides that when evaiuatmg a “tribe’s request to conduct rahabﬂ;tatmn
reviews outside the boundaries of the tribe’s reservation or any off—reservatlon trust land,
DHFS must ‘consider factors such as the proxnmty of the tribal entity to the reservatmn or
trust Tand ‘and the populatlon to'be’ served by the tribal entity. Thf: bill permits DHFS to grant
rehabilitation” review authonty to the” tribe with res;)ecz to’ that tribal entity if DHFS
determines that the conduct of rehabahtatmn revmws by the mbe is ratwnaﬂy reiated to the
protection of clients: "

~ The bill'also specifies that if a tribe’s rehabziitatlon review plan has been approved by
{)HFS the tribe may conduct rehab;htatlon reviews with respect to all entities on. the tribe’s
reservation ‘or’ eff«reservatmn trust land. However the bill additionally permits a tribe’ o
request ‘that DHFS- grant the tribe authomty o conduct rehabllatatlon reviews with respect to
some, but not' ali entities on the tribe’s reservation or trust land. The bill requires DHFS to
grant the tribe’s request if criteria established by DHFS by administrative rule are met.

D. LEGISLATI()’\I REGARDH\G AMERICAN INDIAN JUVENILES ALLE(}ED T{) HAVE
COMMITTED A DELNOUENT Ac*r UNBER CFRTAIN CIRCUMSTANCES

1 Baciggraund

2003 Assernbiy Bill 402 and 2003 Senate Bill 193 relates to- proceedm gs mvolvmg an
American Indian juvenile (age 16 or under for’ vwlatlorzs of criminal laws). who is physically

oumde the boundaries of the' reservaizon ef a tnbe zmd any offwreservatmn trust land ‘of ¢ither h

a trabe or trlbai member as a’ direct consequence of an order 1ssued by a ceurt of that trlbe

guvenlle s parent or permanent guardia,nship) and allegediy commits a deimquent act

The Menommee indian Tribe® of Wisconsm orxgmaily proposed that the 2000 02
Special Committee on State-Tribal Relations address the issue following the Wisconsin Court
of Appeals decision in I the Interest of Elmer J.K. 117, 224 Wis. 2d 372, 591 N.w.2d 176
(Wis. Ct. App 1999). That case involved a Menominee Juvem]e who had been adjudicated
delinquent by the Menominee Tribal Court and placed by the tribal court in a residential
facility outside the boundaries of the’ ‘Menominee Reservation and who  then ‘engaged in
disorderly conduct and battery to staff members at the residential facility in violation of
several Wisconsin criminal statutes. The Elmer J.K, court held that the state court -had
jurisdiction and stated that the Menominee Tribal Court did not have ;nrisdict:on "Chair
Musser directed that a group of interested persons be convened.fo consider the matter. The
group. deveiaped a proposal that was prasented to the Syecml Commzttee The bill contains
the modlf;catwm to that proposal agreed to by commﬂt@e members.
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2. 2003 Assembly Bill 402 and 2003 Senate Bill 193

The bill relates to an American Indian juvenile who allegedly commits a delinquent
act while physwa]}y outside the boundaries of a.tribe’s reservation and any. off-reservation
trust land of that tribe or a tribal member as a direct consequence of a tribal court order as
noted above (the spemﬁed circumstances). The bill provides a process for consultation to
determine which government (tribal or state)-should exercise its existing jurisdiction based on
the best interests of the juvenile and of the public. The bill does not alter, diminish, or expand
the jurisdiction of either the state courts or tribal courts. The jurisdiction of a tribal court is
determined by federa} law and tribal law, rather tham state law. The prowsmns of the bill are
as: foHows o Do e :

a. Duries of Juvenife Court fntaké.Woricer

If the guvanﬂe court mtake Worker determmes n- thf: intake i mqu;ry that the specified
c1rcumstances eXist; the mtake worker must promptly notify the clerk of the tribal court, a.
person who serves as. zhe tribal juvenile intake worker, ora tribal prosecuting. attorney. that the
juvenile. has aﬂegedly committed a delinquent act under the specified circumstances, . If the
intake worker is ‘notified by a tribal official that a petition related to the delinquent .act has
been or may be filed in tribal court, the mtake worker must consu}t with tr;bai offzcrals

_ After the consultatlon the mtake warker must determme whether the best mterests of
the juvenile and of the public would be served by having the matter. proceed solely in tribal
court. If the intake worker determines that the best.interests of the juvenile and of the public
would be served by havmg the matter preceed solely in tribal court, the intake worker. must
close the case. If the intake worker determines that the best interests of the guvem}e and of the
public would not be' served by having the matter proceed: soleiy in “tribal court, the intake
‘worker must, as. under curtent law, do one ‘of the following:™ (1) enter into a deferred
prosecution agreement; (2) request that the district attorney file a delinquency petition or, if
the. juvenile is under 10 years of age, request that the district attorney or corporation counsel
file.a Juvemie m need of pmtectmn or services: (JIPS) deimquency pet:tlon or (3) close the

: ___b_,-_-_Dufies of District Attorney or Corporation Counsel

Under current law, a district attorney may file a delinquency petition in the juvenile
court, and either the district attorney or corporation counsel (as determined by the county
board) may file a JIPS delinquency petition in the juvenile court, based on the request of the
intake worker or after the intake worker has closed the case. The bill provides that, if the
specified circumstances apply, before filing such a petition the district attorney or corporation
counsel must determine whether the intake worker has received notification from a tribal
official that a petition relating to the alleged delinquent act has been or may be filed in tribal
court. If the intake worker has received that notification or if a tribal official has provided
that notification directly to the district attorney or corporation counsel, the district attorney or
corporation counsel must attempt to consult with appropriate tribal officials before filing the
delinquency or JIPS delinquency petition in juvenile court.
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¢. Delinguency or JIPS Delinguency Petition. =

I a decision’is" made to file a: deimquency petition or JIPS dehnquency petluon in
juvemie court, the petms:m must mciude a staternent that the’ speciﬁed circumstances exist. In
addition; the penﬂon also must include 4 ‘staterient that a’petition has been or may be filed in
tribal court relating to the same' delmqucm act if ‘a tribal official’ has mfo;med the mtake
workcr dzstr;ct att()mey, oF corporatzon counsei that that is the casc ' '

d Juvemle Courz‘ Procedure

If the Juvemle ccmr’e is mformed durmg a delmquency proceedm g or JIPS dehnquency
proceeding that a petition relating to the same delinguent act has been or may be filed in tribal
court, the juvenile court must stay (suspend) the proceeding-and communicate with the tribal
court to discuss whethef the tribal court or Juvemle court may be the more appropriate forum.
If the Juvemie court ‘and tribal court’ elther mutually agree or agree ‘under the terms of an
estabkshed judicial protecolffapphcable to the juvenile court that the tribal court’ wouid be. the
more"appropriate forum; the: juvenile ‘court must either dismiss the de}mquency petition “or
J IPS deimquency pet;tlon without pre;udice or stay’ the ‘proceeding. *The 3uvemle court’ s
deczsmn must be based on the besi mterestq of th@ jguvenﬂe and of the public -

If the }uveniie court stays the procee:dmg, rather than dlsmlssmg the petition, the
juvenilé court's jurisdiction over the jmfemie continues “for ‘one ‘year ‘after the last order
affecting the stayis-entered.’ “During that time, a miotion may be made by any of the parties to
hft the stay order and have the _;uvemie court take further actzon If however the stay order

order L

i -'Z'Venue G

If a petmon reiatmg to. thc same: delmquent act has been filed in trlba} coutt, the bill
pI’Ghlhit‘S venue: for a delmquency proceeding-or JIPS dehnqaency proceeding from being in
the county where"an American Indian juvenile resides (unless it is also either the county
where the juvcmie is present o1 the county where the violation occurred). In contrast, under
current law, venue for a deimqaency pmceedmg 01 EIPS dehnquency proceeding may be in
any of the following 3 county circuit courts: (1) the county ‘where the juvenile resides; (2) the
county where the juverile 18 present; or (3) the county where'the violation occurred.
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COMMITTEE RECOMMENDATI ONS
NOT INTRODUCEI) BY THE ,l

The. Specia] Commattea on State»’l‘rzbai Relatlons “made the - following
recommendatlons for 1eglsiatmn ’fhat were not mtroduced by the J LC '

A CQNSULTATION {’OLICY

Backgmund |

_ Pursuanl; to an Executlve Order, the fecieral Bureau of Indlan Affazrs has estabhshed a
govemmant—ta-govemmant consultation-policy to promote - dialogue -between the Bureau of
Indian - Affairs and - tribes regardmg propesed federal - actions - ‘affecting - tribes 'so” ‘that.
meamngfu] and timely input:is. received. from tribal officzals about. proposed federal actions.
Oregon enacted  legislation,. effective. January 1,.2002, provxdmg that a. state agency must
develop and implement. a-policy: to. promote. communication between the' state- -agency and
tribes -and must.-make . a reasonable effort .to coopera{e with._tribes . in developing . and
:mplementmg programs of: the -state -agency that affect tribes. Washmgton ‘has: developed
government-to-government implementation guidelines which, among other things, formalize
the “requirement : for: the State of Washington:to“’seek consultation- and participation by
representatwes of tribal govemmenis in devek)pmg poilcy and progmm dctivities.:

Wlsconsm currently does ot have a pohcy rcgardmg consultatlon The commlttee
_:recommended a 3@;:{1{ rcsolutlon endorsmg a consultatzon process : - : -

2 IRB-1470/L

. - LRB-1470/1..states that. the - Legislature -encourages - the. Governor . to. develop and
1mpiemﬁnt a consultation pohcy under whzch state executwf: branch agenmes do all of the
foll(}‘w;ng . o . i UET A . ; .

2. A1) Ensure meaningful.and timely. input by rcprasentatwes of - tribal government in
develcpmg state policies and programs that have a substantial and direct effect on: (a) one or
more tribes in the state;.(b) American Indians in the state; or (c) the reiatmnsth between state
government and the tribes in the state. e : TR

.. (2) Identify key personnel in.the agency who. are responsible for coordination with
tribal governments and have them meet on a regular basis with tribal officials regarding issues
of mutual interest.

Under the joint resolution, the Legislature also encourages the Governor (o promote
positive government-to-governiment relations between the state and the tribes in Wisconsin.
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B. LEGISLATION REGARDING INDIAN STUDENT ASSISTANCE GRANTS

1. _Background

The Indian Student Asszstance ngram is.a need&based grant program administered
by HEABR to assist Indian students to receive a higher education. Grants are available for
undergraduate and graduate study at any accredited public -or private institution of higher
education in this state. Full- and part-time students in good academic standing are eligible for
grants for a period of up to five years. To be eligible for a grant, a student must be a resident
of this state and must have at least 1/4 Indian ancestry, as certified by.a federally recognized
Indian tribe, or be recognized as a member of a tribe for purposes of the program.

When this program was created in 1971, a cap on the maximum size of Indian Student
Assistance grants was set at $1,500 per year. The cap was increased to $1,800 in 1979 and to
$2,200in 1991, 10 reflect increases in the cost of higher education. 1995 Wisconsin Act 27,
the 1995-97 Biennial Budget Act, did not change the cap itself, but reduced the amount of a
grant: that’ may “be.paid ‘from state tevenuesi‘to $1,100.° That act created a separate
appropnanon from which the grant amounts may be matched with funds contributed by tribes:
Although' the tribes typically provide some financial ‘assistance to their tribal members for
higher education, they-do not do so by contributing funds to HEAB to *;pec;f;caily match the
par't of the f{ndlan Student Ass;stance grant that is funded by the state program.’

1999 ‘Wisconsin Act ‘9, the 1999-2001 Biennial Budget Act, changed the fundmg
source for the grant from general purpose revenue to program revenue derived from gaming
revenues paid to the state by the tribes under the gaming compacts and related agreements.

2 LRB—I 3 72/3

LRB 1372/3 does the followmg

» Increases the maximum amount of individual grants allowed from $1,100 to
$3,200. This amount is intended to fund the same share of average financial need
as the grants funded in 1994-95, the last time that the grant amount was modified.

+ Increases the appropriation for grants to an‘amount estimated to allow full funding
of ‘grant applications at the higher grant amount. The draft assumes a base funding
level of $787,600 annually and increases this appropriation by $1,481,600 for a
total appropriation of $2,269,200 annually.

* Repeals the appropriation and ldnguagf: regardmg tribal contributions for matching
grants.
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APPENDIX 1

Committee and Joint Legislative Council Votes

Special Cammitztee:"{r’étes

This Appendxx ;dentzﬁes the votes by the Spemai Commxttee on State»TnbaI Relations
and the JLC on the proposals that were approved by the . Specaai Committee for
recommendation to the JLC.

By a mail “ballot dated December 18 2002 the Specxal Comm;ttcs voted to
recommend the foliowmg drafts to the JL.C for introduction in the 2003-04 Session of the
Legislature. The votes on the drafts are as foilows

e WILC: OGSZJE relatmg to pohcy of executwe branch consultatlon _
with tribal governments, The motion ‘passed on a vote of Ayes, 16
(Reps. Musser, Boyle, Coggs, Hines, Pettis, and Sherman; Sens.
George and Zien; and Public Members Besaw, Bichler, Brown,

. Gordon, Ninham, Puskarenko, Taylor, and Thundercloud); Nees, 0;
and Not Voting, 1 (Bigboy). This was subsequently redrafted by the
Legislative Reference Bureau (LRB) as LRB-1470/1.

¢  WLC: 0033/1, relating to.state recognition of the sovereign status -

of federally recognized American Indian tribes and bands. The
motion passed on a vote of Ayes, 16 (Reps. Musser, Boyle, Coggs,
Hines, Pettis, and . Sherman; Sens. George and Zien; and Public
-Mcmbcrs Besaw Blchler Brown, Gordcm ‘Ninham, Puskarenko L
' Taylor and Thunderclond) Noes, 0; and: Not Votmg, 1 (Bigboy):

This was subsequently redrafted by the LRB as LRB-1417/1.

+  WLC: 0084!1 relatmg to creatlon of the W:sconsm tribal state .
council and making an appropriation. The motion passed on a vote of
Ayes, 16 (Reps. Musser, Boyle, Coggs, Hines, Pettis, and Sherman:
Sens. George and Zien; and Public Members Besaw, Bichler, Brown, -
Gordon, Ninham, Puskarenko, Taylor, and Thundercloud); Noes, 0, .
and Nat Votmg, (Bigboy). This was subsequently redrafted by the
LRB as:LRB-1397/2.

s WLC: OGSSJI reiatmg io preparatzon of tr;bai impact staternents
for bills that would. have an impact on tribal governments . or.
American Indians, The motion passed on a vote of Ayes, 15 (Reps.
Musser, Boyle, Coggs, Hines, and Pettis; _Sen% George and Zien; and
Public Members Besaw, Bichler, Brown, Gordon, Ninham,
Puskarenko, Taylor, and Thundercloud); Noes, I (Sherman); and Not
Voting, 1 (Bigboy). ThES was subsequently redrafted by the LRB as
LRB-1398/1.




- WLC: 0086/1, relating to representations made regarding wild
rice sold or offered for sale in this state, granting rule-making
authority, and.-providinga penalty. - The motion ‘passed on a vote of
Ayes, 16 (Reps Musser, B{)yie, Coggs, Hines, Pettis, and ‘Sherman;
Sens. George and Zien; and Public Members Besaw, Bichler, Brown,
Gordon, tham, Puskarenko, Taylor and Thundercloud); Noes, 0,
-aﬁd Not Voting, T’ (Bng()y) Tms was Subsequently redrafted by the

LRB as LRB 1368/1. .

WILC: {}080/1 relating to increasing the maximum amount of

' "'Indaan student assistance grants ‘and making an’ appmpnatmn The
‘motion’ passed on a'vote of Ayes, 16 (Reps. Mussar Boyie Coggs,
Hines, Pettis, and Sherman; Sens. Gcorge ‘and Zien; ‘and Public

Members ‘Besaw, - Bichler, Brown, Gordon, Ninham, Puskarenko .
'Tayior and Thunderclaud), Noes, 0 and Nat Vatmg, 1 (Blgboy)

Thls was subsequenﬂy redrafted by the LRB as LRB 1372/3

By a maﬂ baiiot dated Apl‘ﬂ 24 2003 the Spec1a1 Commiittee’ veteei to recommend the
following drafts to the JL.C for mtroéuctaon in the 2003 04 Sesswn ef the Leglslature The
votes on the drafts are as follows: ™ '

e  WLC: 0148/1, telating to ‘tribal administration of rehabilitation
reviews fsr persons who otherwise may ‘ot operate “be employed-at, -
contract with, or reside at-an entity that provides care for children or
adults and granting” ruiewmakmg authority - The motion’ passed on a :
~Lovete of Ayes 12 (Reps. Musser, Boyle, Hlnes Pettls, and Sherman; .
" Sen: Zlen, ‘and Public’ Members Bzchlcr Bmwa ‘Gordon,” ‘Ninham,
Puskarenko, and Taylor; Noees, I (Rep. C()cws} and ‘Not Voting, 4
(Sen.. George; - and = Public  Members Besaw, Bigboy, and
Thundercloud) Thls was subsequently redrafted by the LRB as LRB— '
2552! 1 _

. WLC 0@39/2 reiatmg to pmcaedmgs mvoivmg an’ American

Indian juvenile who is“alleged to have committed a delinquent act

while off a reservation ‘and- off-reservation trust land because of

certain tribal court orders. The motion passed on a vote of Ayes, 12

(Reps. Musser, Boyle, Hines, Pettis, and Sherman; Sen. Zien; and
Public Members Bichler, Brown, Gordon, Ninham, Puskarenko, and ™
Taylor; Nees, 1 (Rep: Coggs} ‘and Not Voting, 4 (Sen. George and

Public Members ‘Besaw, Bigboy, and Thundercloud). = This was

subsequently redrafted by the LRB as LRB 2553/2 S

{ A ballot submzfted by Sen. Gem ge after publication

- of the Proposed Report to the Legislature {(May 20,
2003} indicated thar he voted Aye on WLC: 014871
and WLC: 0039/2.]




N .,Z LC Vofes | o |

At its June 3, 2063 meetmg, the JLC voted as foll{)ws on Ehe recommendat;ons of the
Special Commlttee 0:3 Siate Tr;bal Reiatzons :

e LRB- 1417/ 3 mtmductwn by the JLC passed by a Voie of Ayes _
15 (Reps ‘Wieckert, Frf:ese Kauferz Lehman, Schneider, Townsend
and Travis; and Sens. Lasee, Brown, Darling, Decker, Erpenbach,
Harsdorf, Risser, and. Waich) ‘Noes, 2 (Rep..Gard; .and Sen. Ellis);
and Absent 5 (Reps Coggs, Foti; and Krenser; and Sens Geerge and
Panzer). LRB-1417/1 was. subsequently mtrodw:ed as companion
reseluuons 20()3 Assembiy Jomt Resoiution 3’7 and 2{3()3 Senate -
Joint Resoiutlon 36 S i L '

. LRB 1397/2 1ntroduct10n by the }LC passed by a vote of Ayes, e

15 (Reps. ‘Wieckert, Freese, Kaufert, Lehman Schneider, Townsend,
and Traws and Sens Ldsee Brown, })aﬂmg, Df:cker Erpenbach

Harsdorf, Risser, and Welch) ‘Noes, 2 .(Rep. Gard; and Sen. Ellis);

and Absent, 5 (Reps Coggs, Fotz and Kreuser; and Sens. George and |
Panzer). LRB- 1397/2 was subsequentiy 1ntr0duced as cempamonj '
bills, 2003 ‘Assembly Bill 398 and 2003 Seénate Bill 189,

* LRB-1398/1, introduction. by the JLC passed by a vote of Ayes,
- 15:4Reps.. Wmckert Freese Kaufert Lehman, Schnezder, Townsend _

‘and Travis: and: Sens Lasse Brown, Darhng, Decker, Erpenbach'

Harsdorf, Risser, and Welch); Noes, 2 {Rep. Gard;. and: Sen. Ellis);
and Absent, 5 (Reps. Coggs, Foti, and Kreuser; and Sens. George and
Panzer). . 1.RB-1398/1 was subsequently introduced as companion
blHS, 2()03 Assembiy B;Ii 399 and EGG?: Senate Bill 190,

. LRB 1368/1, mtroduction by the }LC ?assed by a vote of Ayes,
15 (Reps Wieckert, Freese, Kaufert, Lehman, Schneider, Townsend,
and Travis; and Sens. Lasee, Brown, Darling, Decker, Erpenbach,
Harsdort, Risser, and Welch); Noes, 2 (Rep. Gard; and Sen. Ellis);
and Absent, 5 (Reps. Coggs, Foti, and Kreuser; and Sens, George and
Panzer). LRB-1368/1 was subsequently introduced as companion
bills, 2003 Assembly Bill 400 and 2003 Senate Bill 197,

e LRB-2552/1, introduction by the JLC passed by a vote of Ayes,
15 (Reps. Wieckert, Freese, Kaufert, Lehman, Schneider, Townsend,
and Travis; and Sens. Lasece, Brown, Darling, Decker, Erpenbach,
Harsdorf, Risser, and Welch); Noes, 2 (Rep. Gard; and Sen. Ellis);
and Absent, 5 (Reps. Coggs, Foti, and Kreuser; and Sens. George and
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Panzer). LRB-2552/1 was subsequently introduced as companion
bills, 2003 Assembly Bill 401 and 2003 Senate Bill 192.

e LRB-2553/2, introduction by the JLC passed by a vote of Ayes,
15 (Reps. Wieckert, Freese, Kaufert, Lehman, Schneider, Townsend,
and Travis; and Sens. Lasee, Brown, Darling, Decker, Erpenbach,
Harsdorf, Risser, and Welch); Noes, 2 {(Rep. Gard; and Sen. Ellis);
and Absent, 5 (Reps. Coggs, Foti, and Kreuser; and Sens. George and
Panzer). “LRB-2553/2 was subsequent}y introduced as_companion .
bills, 2003 Assembiy Bill 402 and 2{)03 Senate Biii 193,

. Introductmn of LRB- 1470! 1 faﬂed by a vote of Ayes 9 (Reps
Wieckert, Freese, Schnmder Townsend and Traws, and Sens.
Darhng, Decker Erpenbach and’ stser) Noes, 8 {(Reps. Gard,
Kaufert, ‘and Lehman, and Sens. Lasee Brown Elks, Harsderf and
Welch); and Absent, 5 (Reps. Coggs Foti, and Kreuser; and Sens.
George’ and Panzer)

s Iﬂtroductlon of LRB 137213 failed by a vote of Ayes 8 (Reps
Freese, Schnelder Townsend and Traws and Sens. Brown, Decker,
Erpenbach and Risser); Noes, 9 (Reps. Wieckert, Gard, Kaufert, and
Lehman; and Sens. Lasee, Darling, Ellis, Harsdorf, and "Weich) and
Absent, 5 (Reps. Cﬂggs Foti, and Kreuser and Sans George and
Panzer)

" [Rep. Foti noted that, had he been present he would

Chave < voted: “nb” on all “eight of ‘the dmﬁs

" récommended by the Special Commtttee on’ State-
Tribal Relations.] :
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CO-CHAIR

ALAN LASEE
Senate President
2259 Lasee Road
De Pere, WI 54115

ALBERTA DARLING
1325 West Dean Road
River Hills, W1 53217

RUSSELL DECKER
6803 Lora Lee Lane
Schofield, W1 54476

MICHAEL G. ELLIS
1752 County Road GG
Neenah, W1 34956

JON ERPENBACH
Minority Leader

2385 Branch St
Middieton, W 53362

G. SPENCER COGGS
3732 North 40th Street
Milwaukee, WI 53216
STEVEN M. FOT1
Majority Leader

351 Lisbon Road
Oconomowoe, W1 53066

STEPHEN J. FREESE
Speaker Pro Tempore
310 East North Street
Dodgeville, WI 53533

JOHN GARD
Speaker

481 Aubin Street
P.G. Box 119
Peshtizo, WT 54157

JOINT LEGISLATIVE COUNCIL

5. 13.81, Stats.

SENATORS

GARY R. GEORGE
1100 West Wells Street, #1711
Milwaukee, WI 53233

SHEILA HARSDORF
N6627 County Road B
River Falls, WI 54022

RONALD W. BROWN
1112 Violet Avenue
Eau Claire, WT 54701

REPRESENTATIVES

DEAN KAUFERT
1360 Alpine Lane
Neenah, W1 54956

JIM KREUSER
Minority Leader
3505 14th Place
Kenosha, W1 53144

MICHAEL LEHMAN
1317 Honeysuckle Road
Hartford, W1 530627

APPENDIX 2

Co-CHAIR

STEVE WIECKERT
Representative

1702 8. Trma Street
Appleton, WI 54915

MARY E. PANZER
Majority Leader

635 Tamarack Drive West
West Bend, WI 33005

FRED A. RISSER
5008 Risser Road
Madison, WI 53705

ROBERT WELCH
President Pro Tempore
P.O. Box 523
Redgranite, WI 34970

MARLIN D. SCHNEIDER
3820 Southbrook Lane
Wisconsin Rapids, W1 54494

JOHN TOWNSEND
297 Roosevelt Street
Fond du Lac, W1 54935

DAVID TRAVIS
3440 Willow Road
Waunakee, WI 53597

This 22-member commitiee consists of the majority and minority party teadership of both houses of the Legisiature,
the cochairs and ranking minority members of the Joint Committee on Finance, and 5 Senators and 5 Representatives
appointed as are members of standing committees.
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APPENDIX 3

STATE-TRIBAL RELATIONS
Representative Frank Boyle Representative G. Spencer Coggs
4900 Fast Tri-Lakes Road 3732 North 40th Street
Superior, Wi 54880 Milwaukee, WI 53216
Senator Gary R. George, Vice-Chair Representative J.A. Hines
1160°'W. Wells Street W8632 County Road 1
Milwaukee, WI 33233 Oxford, WI 53952
Representative Terry M. Musser, Chair Representative Mark L. Peftis
W13550 Murray Road 3830 State Read 70
Black River Falls, W1 54613 Hertel, WI 54845
Represe_ntétive Gary E. Sherman Senator David A. Zien
P.O.Bex 157 . 1716 631d Street
Port Wing, W1 54865 Eau Claire, WI 54703
Gary Besaw Howard Bichler
Menominee Indian Tribe of WI St. Croix Chippewa Indians of W1
P.O. Box 910 P.O. Box 45287
Keshena, W1 354135 Hertel, WT 54845-0287
Eugene Bighoy Carol Brown
Bad River Band of Lake Superior Chippewa Indians Brown & La Counte, LLP
P.0O. Box 39 22 E. Mifflin Street
Odanah, WI 54861-0039 - . Suite 300
Philip Gordon Paul Ninham
Red Cliff Baad of Lake Superior Chippewas Oneida Tribe of Indians of Wi
Route 1, Box 88E P.O. Box 365
Bayfield, W1 54814-9721 Oneida, WI 54155-0363
Theresa Puskarenko Louis Taylor
Stockbridge-Munsee Band of Mohicans Lac Courte Oreilles Bd, Of Lake Sup.
P.O. Box 70 Chippewas
Bowler, WI 54416-9231 13394 W. Trepania Road

Hayward, W1 34843

Tracy Thundercloud
Ho-Chunk Nation
P.O. Box 667
W9314 Airport Road

Black River Falls, W1 54615

STUDY ASSIGNMENT: The Commitice is directed to study issues relating to American Indians and the Americon fndian tribes and bands
i1 this state and develop specific recommendations and legislative proposals relating to these issues. 5. 13.83 (3), Statg.]

Established and Chair and Vice Chair appoinfed by a May 22, 2002 mail ballot; members appointed by a July 13, 2002 maii baliot.
17 MEMBERS: 2 Senators; 6 Representatives; and 9 Public Menbers.

LEGISLATIVE COUNCIL STAFF: Joyce L, Kiel, Senior Staff Attemney; Pavid L. Lovell, Sentor Analyst; and Tracey Uselman, Support
Staff. :
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APPENDIX 4

STATE-TRIBAL RELATIONS

Technical Advisory Committee

JOHN GREENE
Department of Justice
Assistant Attorney General
123 West Washington Ave.
Madison, W1 53702-0009

LP. LEARY

Department of Public Instructien
125 South Webster St.

Madison, W1 53702-0008

RACHELLE ASHLEY

Department of Workforce Development
201 Hast Washington Ave., Rm. E200
Madison, W1 53707-7935

JIM WEBER

Department of Health and Family Services
1 West Wilson St.

Room 618

Madison, WI 337020007

EUGENE JOHNSON

Department of Transportation

Office of Disadvantaged Bus. Ent. Programs
4802 Sheboygan Ave., Rm. 451

Madison, W1 53702-0002

MICHAEL LUTZ

Department of Natural Resources
101 South Webster 1S/5

Madison, WI 53702-0005

THOMAS QURADA
Department of Revenue
2135 Rimrock Rd., #624A
Madison, W1 53713-1443

ASSIGNMENT: Dstablished pursuant to s. 13.83 (3} (f), Stats., to assist the Special Committes on State-Tribal

Relations in performing its statutory functions,

7 MEMBERS: One representative designated by the following departments: Health and Family Services:
Justice; Natural Resources; Public Instruction; Revenue; Transportation; and Workforce Development.

-20 .



APPENDIX §

Committee Materials List

April 24, 2003 Mail Ballot

April 24, 2003 Mail Ballot

Mémﬁ'r':éﬁddfﬁ,l régérﬂingfhhit ballot

Memorandum, to the Special Committee members from Representative Terry Musser, Chair, Special
Committee on State-Tribal Relations, reiai;ing to Mail Ballot (4-24-03) U : :

WLC: 0039/2, relating to proceedings.involving an American Indian- juvenile who is alleged to have
committed a delinquent act while off a reservation and off-reservation trust land because of certain
tribal court orders - ' ERRE

WLC: 0148/1, relating to tribal administration of rehabilitation reviews for persons who otherwise
may not operate, be employed at, contract with, or reside at an entity that provides care for
children or adults and granting rule-making authority e o

December 18, 2002 Mail Ballot

December 18, 2002 Mait Ballot

WLC: 008071, relating to ih'tfé'as.i_n'g the maximum amount of Indian student .assistance grants and
making an appropriation RRCHISSE I L e R S

WLCOGSZ/ 1',' relét'iﬁ'g'{td pdiféy of éxeciifi\}é' branch éé'nsﬂ:lfaﬁdriIWf't'h"tribaiugdverﬁfnents

WLC: 0083/ 1, reiétiég to state ré'cog"n'itz‘én' of the sover'eiéﬁ. status of fede'riz.a_i'iy- reéogn’iz’ed American
Indian tribes and bands

WLC: 0084/1, reiating to cfé_aﬁbn of the W'is:cénsin 't'r'ibéi-'s..tate council énd making an approéri‘ation '

WLC: 0085/1, relating to preparation of tribal impact statements for bills that would have an
impact on tribal governments or American Indians

WLC: 0086/1, relating to representations made regarding wild rice sold or offered for sale in this
state, granting rule-making authority, and providing a penalty

November 19, 2002 Meeting

Memo No. 02-4, Jurisdiction Over An American Indian Juvenile Who Is Alleged To Have
Committed a Delinguent Act While Off the Reservation Under a Tribal Court Order (11-11-02)

WLC: 0039/1, relating to proceedings involving an American indian juvenile who is alleged to have
committed a delinquent act while off a reservation and off-reservation trust land because of certain
tribal court orders '
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Memorandum to Working Group members, relating to jurisdiction over an American Indian juvenile
who is alleged to have committed a delinquent act while off the reservation because of a tribal
court order (10-25-02)

Memo No. 02-5, Legislative Optiéns"ke'{éti'n:g "to:'th'&i{r'{_p;'fdr Indian Student Assistance Grants (11-
11-02)

Letter, to Governor-Elect James Doyle, from Representative Terry Musser,. Chaxr, Spemal
Committee on State-Tribal Relations, relating to Indian student assistance grants ™

Letter, from John Wilhelmi, Program Attorney, Menominee Indian Tribe of Wisconsin; relating to
jurisdiction over an American Indian juvenile who is alleged to bave commltted a delmquent act
while off the reservation under a tribal court order

Flow Chart, Judge James B. Mohr, Vllas County C1rcu1t Court relatmg to :nvotuntary memtai
commitment pmceedmgs e

Testumonx, Dan Zlmmerman ‘Bureau of Community Heaitb Department of Heaith and Famaty
Services, ‘relating to funding for mental health services -

Testtmony, Patnci{ Cork, Area Administrator, Office of Strategic Fmance Area Adm‘;mstrat;on,
Rhmetander Reglonat foace Departmeﬂt m‘ Health and Famﬂy Services '

Memorandum, Dan Z!mmerman Bureau of Community Mental Health, relating to the November 19
2002 meeting (11-21-02)

September 24, 2002 Meeting

Memo No. 02-1, Legislation Recommended hy the Spe{:zai Comm:ttee on State Trtbal Reiatmns to
the 2{301 02 Legaslature (9 16 {32) :

Memc No 82 2 §ndlan Student Ass:stance Program (9 16 02)

Memo No. 02-3, Negotiation of Tribal-State Gammg Compacts and A[iocahon of Tribal Gammg
Revenue Paidtothe State (9-16-02) '

Testimony, Scott Beard, President, Wisconsin Indian Education Association

Report and apptication, Jane Hojan-Clark, Executive Secretary, Higher Educational Aids Board
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